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A thing is permanently affixed to land when it is attached to land by roots, imbedded in
it, permanently resting upon it, or permanently attached by means such as cement,
plaster, nails, bolts, or screws.

e. Personal Property: All property not defined as Real Property, including Intellectual
Property.

3. Policy

a. Gifts may only be used by the University for the specific purposes for which they are
given.

b. Gifts of Real Property and of funds for building purposes may not be accepted without
specific legislative approval and SDBOR approval. Gifts from the federal government of
Real Property, Personal Property, or funds for building purposes may not be accepted
without approval of the SDBOR and the SD Governor.

c. Gifts of Real Property, Personal Property,
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h. The President of the University and the President of the Foundation may appoint a
designated receipt executive to assume day-to-day responsibility for receipting accepted
gifts and for signing any tax documentation and donee acknowledgements requested by
the donor in accordance with their entity’s internal controls protocols.

i. Any gift agreement or other gift documentation to be signed by a representative of the

Vi.

University shall be signed by an individual with properly delegated contract signature
authority, after review of the gift as provided in this policy and its procedures and any
applicable SDBOR policy and applicable law.

Responsibility to Donors

Donor’s Expectations: University staff should make reasonable efforts to be
aware of and sensitive to donors’ expectations.

Legal and Professional Advice: University representatives shall not provide legal
and/or tax advice to donors or prospective donors, and will advise all donors and
prospective donors in writing to seek such advice from their own independent
counsel and professional advisors.

Appraisals and Valuations: The University will not furnish property appraisals or
valuations to donors for tax purposes or for any other purpose. The University
will not knowingly participate in a transaction in which the value of the gift is
inflated above its true fair market value to obtain a tax advantage for a donor.
The University may estimate a property value for internal administrative
purposes only, such as to meet its obligation to inventory property valued at
$5,000 or more per University Policy 5:21.

Tax Filing: In accordance with the provisions of federal tax and records law, state
records laws, SDBOR and University policies, and SDBOR record retention
requirements, University Finance and Budget will maintain records for the
University and the Foundation or other authorized affiliated entity will maintain
its records. Each entity is responsible for appropriate accounting and tax
reporting as applicable under the law.

Confidentiality: The Foundation or other authorized affiliated entity staff will
adhere to confidentiality with regard to any information, records, and personal
documents pertaining to donors and gifts. All gift records will be released only
when authorized by the donor or as required by law. The University’s records are
subject to the provisions of SDCL Ch. 1-27 regarding public records and
exceptions to the same.

Anonymity: The University and Foundation or other authorized affiliated entity
shall respect the wishes of donors wishing to support the University
anonymously and will take reasonable steps to safeguard those donors' identities.

k. Reporting on Donated Property

Gift Acceptance

If the University sells, trades, or otherwise disposes of donated Real Property,
Personal Property, or non-publicly traded securities for which it signed an IRS
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Form 8283 within three (3) years of the date of acceptance by the University
(hereafter, “qualifying disposition”), the University shall file an IRS Form 8282.
This requirement does not apply where the University disposed of the property
by consuming it or distributing it (without consideration) in fulfilling the
University’s mission or purpose. If any University employee has knowledge of a
qualifying disposition, they should immediately contact the Property
Management Office, as the University must file the IRS Form 8282 within 125
days after the date of the qualifying disposition.

The University shall notify the donor of the qualifying disposition, as the
qualifying disposition may result in a recapture of a portion of the donor’s
charitable contribution.

Should the University become aware of a report-qualifying disposition after it is
disposed, the University otherwise has sixty (60) days to file a Form 8282 from
the date it becomes so aware.

I. A Qualified Appraisal depends on the completeness of the report and the consideration of
all relevant factors, the qualifications and specialization of the appraiser, and the
appraiser’s demonstrated knowledge of the property applied to the facts in the report. The
report must contain all the facts on which to base an intelligent judgment of the value of
the property. The appraisal must also have been performed reasonably contemporaneous
with the date of contribution (i.e., within sixty (60) days).

m. Donors of gifts to auction and donors purchasing the gifts at auction shall have their
donations treated in compliance with applicable law.

n. T
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2. For gifts of Personal Property that clearly do not impose a present or
future legal obligation and are less than $25,000 in estimated value. The
gift shall be reviewed by:

a. The Department Head, Director, or Dean whose department,
unit, or college, respectively, is the donor’s intended beneficiary,
who is in turn accountable to the University President for the
Personal Property if accepted;

b. The University officer with properly delegated contract signature
authority to authorize receipt of the donation (if different);

c. University personnel qualified to provide quality assurance
regarding the gifted property and its ability to serve the
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c. Inventorying Gifts

i. A
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This requirement does not apply where the University disposed of the property
by consuming it or distributing it (without consideration) in fulfilling the
University’s mission or purpose. If any University employee has knowledge of a
qualifying disposition, they should immediately contact the Property
Management Office, as the University must file the IRS Form 8282 within 125
days after the date of the qualifying disposition.

5. Responsible Administrator

The Vice President for Finance and Budget or designee is responsible for the annual and ad hoc
review of this policy and its procedures. The University President is responsible for approval of
this policy.

SOURCE: Approved by President on 12/03/2019. Revised 01/30/2024 (clerical).
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